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A Bill for an Act entitled: "An Act providing for a 3-nonth
community comm tnment unl ess there has been evidence of a
previous involuntary comnmtnment for inpatient treatnent in a
mental health facility; and amendi ng sections 53-21-127, and

53-21-149, MCA."

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 53-21-127, MCA, is anmended to read:

"53-21-127. Posttrial disposition. (1) If, upon trial,
it is determ ned that the respondent is not suffering froma
mental disorder or does not require commtnment within the
meani ng of this part, the respondent nust be discharged and
the petition dism ssed.

(2) If it is determned that the respondent is suffering
froma nmental disorder and requires commtnent within the
meani ng of this part, the court shall hold a posttrial
di sposition hearing. The disposition hearing nust be held
within 5 days (including Saturdays, Sundays, and holi days
unless the fifth day falls on a Saturday, Sunday, or holiday),
during which time the court may order further evaluation and

treatnment of the respondent.
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(3) At the conclusion of the disposition hearing and
pursuant to the provisions in subsection (7), the court shall:
(a) commt the respondent to the state hospital for a
period of not nore than 3 nonths; ot
(b) commt the respondent to a conmmunity facility or

program or to any appropriate course of treatnent, which my

i ncl ude housing or residential requirements or conditions as

provided in 53-21-149, for a period of_

(i) not nore than & 3 nonths,_or

(ii) not more than 6 nonths in order to provide the

respondent with a less restrictive commtnent in the community

rather than a nore restrictive placenent in the state hospital

if a respondent has been previously involuntarily committed

for inpatient treatnment in a nental health facility and the

court determ nes that the adm ssion of evidence of the

previous involuntary commtnent is relevant to the criterion

of predictability as provided in 53-21-136(1)(d) and outwei ghs

the prejudicial effect of its adm ssion as provided in 53-21-

190.

(4) Except as provided in subsection (3)tb)y (c), a
treatment ordered pursuant to this section my not affect the
respondent’'s custody or course of treatnent for a period of
nore than 3 nonths.

(5) In determining which of the alternatives in
subsection (3) to order, the court shall choose the | east
restrictive alternatives necessary to protect the respondent

and the public and to permt effective treatnent.
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(6) The court may authorize the chief nedical officer of
a facility or a physician designated by the court to
adm ni ster appropriate medication involuntarily if the court
finds that involuntary nmedication is necessary to protect the
respondent or the public or to facilitate effective treatnent.
Medi cation may not be involuntarily adm nistered to a patient
unl ess the chief nedical officer of the facility or a
physi ci an desi gnated by the court approves it prior to the
begi nning of the involuntary adm nistration and unl ess, if
possi bl e, a nedication review commttee reviews it prior to
t he begi nning of the involuntary adm nistration or, if prior
review is not possible, within 5 working days after the
begi nning of the involuntary adm nistration. The medication
review commttee nust include at | east one person who i s not
an enmpl oyee of the facility or program The patient and the
patient's attorney or advocate, if the patient has one, nust
recei ve adequate witten notice of the date, tinme, and place
of the review and nust be allowed to appear and give testinony
and evidence. The involuntary adm nistration of medication
must be again reviewed by the commttee 14 days and 90 days
after the beginning of the involuntary adm nistration if
medi cation is still being involuntarily adm nistered. The
mental disabilities board of visitors and the director of the
departnment of public health and human services nust be fully
informed of the matter within 5 working days after the
begi nning of the involuntary adm nistration. The director

shall report to the governor on an annual basis.
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(7) Satisfaction of any one of the criteria listed in
53-21-126(1) justifies commtnent pursuant to this chapter
However, if the court relies solely upon the criterion
provided in 53-21-126(1)(d), the court may require comm tnent
only to a community facility or program or an appropriate
course of treatnment as provided in subsection (3)(b) or
(3)(c), and may not require commtnent at the state hospital.

(8) In ordering commtnent pursuant to this section, the
court shall make the follow ng findings of fact:

(a) a detailed statenment of the facts upon which the
court found the respondent to be suffering froma nental
di sorder and requiring commtnent;

(b) the alternatives for treatnment that were considered;

(c) the alternatives available for treatment of the
respondent;

(d) the reason that any treatnment alternatives were
determ ned to be unsuitable for the respondent;

(e) the name of the facility, program or individual to
be responsi ble for the nmanagenent and supervision of the
respondent's treatnent;

(f) if the order includes a requirement for inpatient
treatment, the reason inpatient treatnment was chosen from
anong ot her alternatives; and

(g) if the order includes involuntary medication, the
reason involuntary medi cati on was chosen from anong ot her
al ternatives."

{Internal References to 53-21-127:
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is anended to read:

i n conmunity

assertive community treatnment,

and supervision of the respondent’'s treatnent; or

(2)

specific residential or

may i ncl ude bei ng under

guardi an. "

the care or
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